
 

IN THE COURT OF THE 

MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL  

SONITPUR :: TEZPUR 

 

PRESENT :  Sri A. Borthakur,  
    Member, Motor Accident Claims Tribunal 

                                Sonitpur, Tezpur  

 

JUDGMENT IN M.A.C. CASE NO. 99 OF 2012 

 

Sri Bharat Ch. Deka 

Son of Arbinda Ch. Deka 

Resident of Bamparbatia 

PO & PS – Tezpur 

Dist – Sonitpur, Assam      ......   Claimant 

 

–Versus– 

1. Sri Brij Mohan Maheswari 

S/o Late Ram Krishna Maheswari 

Resident of GD Road 

PO- Tezpur 

Dist – Sonitpur, Assam 

[ Owner-cum-driver of Vehicle No. AS-12 E / 2197 ( Tata Indica)] 

 

 

      2.       The Reliance General Insurance Company Ltd.  
Tezpur Branch 

       [ Insurer of  the Vehicle No. AS-12 E / 2197 ( Tata Indica)] 

   

         …...Opposite Parties 

 

 

   A  P  P  E  A  R  A  N  C  E   S 

 

 

For the Claimant    : Sri Shanti Rekha Choudhury 

Advocate 

 

For the Opposite Party No.  2   : Sri S.K. Singh 

      Advocate 

 

. 

Date of evidence  :  07–08–2013 & 04–10-2013  

   

Date of Argument  :  17–05–2014  

 

Date of Judgment   : 02–06–2014 

      

     

J  U  D  G  M  E  N  T   &   A  W  A  R  D  

     

  This application u/s 166 of the Motor Vehicles Act, 1988, ( for 

short „MV Act‟) has been filed by the claimant Sri Bharat Ch. Deka, claiming 

compensation, on account of injuries sustained by him, in a road traffic 

accident.  
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THE CLAIMANT’S CASE :  

 

2.   The facts, in brief, may be stated, as follows :  

 

    On 29-10-2009, the claimant was standing on the side of road 

with his bike, at about 7-45 p.m., when the offending vehicle, bearing 

registration No. AS-12 E / 2197 driven in a rash and negligent manner, dashed 

him causing multiple grievous injuries all over his body, including on his 

head and right femur. The claimant underwent treatment at Kanaklata Civil 

Hospital, Guwahati Medical College Hospital (GMCH), Guwahati, Popular 

Nursing Home, Patna. He has further stated that due to the injuries sustained, 

he has been operated many times, and he has suffered functional disability to 

the extent of 80%, as revealed from the disability certificate, and that his 

treatment has been continuing.  

 

  It has been stated that the claimant is a Govt. employee, 

working in the PWD department, and due to his long and continuous absence 

for his treatment, his leave was without pay. It has been further stated that 

he has spent more than Rs.20 lacs till date in connection with his treatment. 

He has further stated that apart from the expenses on his continuous 

treatment, he is required to support his two school going sons and further, 

his wife Mrs. Lipika Deka, has been visiting Patna with the claimant leaving 

their minor sons at Tezpur, whose studies and upbringing are thus 

hampered. In other words, the claimant‟s family is shattered in all ways, 

mentally, physically and financially. He has further stated that the next 

promotion to the post of Executive Engineer is also in doldrum due to loss of 

duty, on account of injuries suffered and continuous leave that had to be 

taken from 29-10-2009 to 31-01-2011 and even thereafter. He has stated that 

he was the sole bread earner of the family and his past, present and future 

life has been ruined due to the accident.   

 

3.   It has been alleged that the accident took place only due to rash 

and negligent driving of the offending vehicle, bearing registration No. AS-12 

E / 2197, by Sri Brij Mohan Maheswari( OP No.1), who was the owner-cum-

driver of the vehicle, at the relevant time of the accident. It has been further 

stated that the offending vehicle was insured with the Reliance General 

Insurance Co. Ltd,.  Hence, the claimant has claimed a compensation of 

Rs.1.50 Crore.  

 

OWNER-CUM- DRIVER AND INSURER, AS OPS :  

 

4.   On receipt of the notice, OP No. 1, the owner-cum-driver of the 

vehicle, bearing registration No. AS-12 E / 2197 (Tata Indica), submitted a 

written statement contesting the claimant‟s case. OP No.2, the Reliance 

General Insurance Company Ltd., the insurer of the vehicle, bearing 
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registration` No. AS-12 E / 2197 ( Tata Indica) has  also contested the case by 

submitting a written statement separately.  

 

WRITTEN STATEMENTS : 

 

5.   OP No.1, the owner-cum-driver of the vehicle, bearing 

registration No. AS-12 E / 2197 ( Tata Indica), has contested the proceeding, 

on the grounds, inter-alia, that the claim is not maintainable and that the 

claim is bad for non-joinder of necessary parties ; that the claim petition 

suffers from serious infirmities and vagueness as well as suppression of 

material facts ; there is no any evidence in connection with the alleged 

accident for which the claimant can claim the huge sum of compensation 

against this OP. Age, occupation and monthly income of the injured have 

been denied. OP No. 1 pleaded that on 29-10-2009, at about 7-45 p.m., when 

his vehicle, aforementioned, reached near Murhateteli, under Tezpur Police 

Station, coming from Mission Chariali side towards Tezpur side, the claimant, 

who was coming just behind a rickshaw on his motorcycle, bearing 

registration No. AMD-5361 and tried to overtake it, in a high speed, without 

caring to slow down and look forward if any vehicle was coming from the 

other side or not, and as the claimant suddenly appeared from behind a 

rickshaw, found the vehicle of the OP, which was driven very cautiously 

without any rash and negligent manner, took all necessary precautionary 

steps, but it collided head on with his motor cycle and as a result, the 

claimant sustained injuries, but the claimant has not stated this fact in his 

claim petition at any place. OP has stated that there was no rash and 

negligence on the part of the vehicle of the OP and further stated that as it 

was a case of head on collision between the motorcycle of the claimant and 

the vehicle of the OP, the claimant ought to have made the insurer of the 

motorcycle as party, but he has not done so. It has been stated in para No11 

that even assuming though not admitting that the vehicle No. AS-12 E-2197    

( TATA Indica Car) was insured with the Reliance General Insurance Company 

Limited and the policy / certificate No.1505792338001722 was  valid upto     

13-05-2010  from 14-05-2009 and the driver had effective and valid driving 

licence at the time of the alleged accident, and this OP has not violated any 

terms and conditions of the insurance policy. It has been stated that OP No.1 

had valid registration certificate of his vehicle No.AS-12 E-2197 ( TATA Indica 

Car), so if any liability arises then the whole liability shall be borne by the 

Reliance General Insurance Company Ltd. OP No.2). Hence, prayed to dismiss 

the petition against him.  

 

6.   OP No.2, the Reliance General Insurance Company Ltd. has 

contested the proceeding on the grounds, inter-alia, that the present claim is 

not at all maintainable in the present form under the provisions of the MV 

Act, 1988 and / or Rules framed thereunder and also under the terms and 

conditions of the policy, if any ; that all the material allegations made in the 
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claim petition are false and the petition is not maintainable either on facts or 

in law against the OP ;  that the OP No. 1, the owner-cum-driver, did not 

possess valid driving licence at the relevant time, and thereby he 

contravened the provisions of the MV Act ; that the claim is bad for non-

compliance of section 134 (c) and 158 (6) of the MV  Act ; and that the amount 

of compensation claimed in para No.21 is without any legal and material basis 

and is highly exaggerated, excessive and exorbitant. The OP No.2, the 

insurance company has disputed the age, occupation and income of the 

claimant. The Insurance company further denied the contention regarding 

the manner in which the alleged accident said to have occurred, including 

the involvement of the vehicle, bearing registration No. AS-12 E-2197 ( TATA 

Indica Car), on 29-10-2009 at about 7-45 p.m, entailing injuries to the 

claimant, and demanded strict proof of the same with documentary evidence 

to substantiate the negligence on the part of the driver of the vehicle. The 

Insurance Company further disputed the statements made in Para 11,12 and 

13, that is, regarding injuries, period of treatment, the doctor who attended 

and treated him etc., as mentioned in the claim petition. In reply to the 

statement made in para 24 of the claim petition, the Insurance Company has 

denied the allegation that the accident occurred due to the rash and 

negligent driving of the driver of the vehicle No.AS-12 E-2197 ( TATA Indica 

Car) and further denied the disability of the claimant to the extent of 80%, 

and demanded strict proof of the same by documentary evidence.  Hence, it is 

prayed to dismiss the claim with costs. 

 

7.   In view of the above pleadings of both the sides, the following 

issues were framed :  

 

“ (1)   Whether any vehicular accident took place on 29-10-2009 at 

about 7-45 p.m at Murhateteli, under Tezpur PS  ? 

 

(2) Whether the accident took place due to rash and negligent 

driving of the driver of the vehicle No.AS-12 E-2197 ( TATA 

Indica Car)  and whether the claimant sustained grievous 

injuries due to that accident   ? 

 

  ( 3)  Whether the claimant is entitled to get any compensation, as 

prayed for ? If so, from whom and to what extent ?” 

 

8.   In order to prove the claim, the claimant Sri Bharat Ch. Deka has 

tendered his evidence-on-affidavit as CW-1 and the evidence-on-affidavit of 

witness, namely, Sri Hitendra Saikia (CW-2), while OP No.2, the Reliance 

General Insurance Company has cross-examined them. The OP No. 2, on the 

other hand, has not examined any witness. The claimant has also exhibited a 

bunch of documents, Exts.1 to 25 (81).  
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9.  I have heard the oral argument, advanced by the learned 

counsel for both the sides. I have also appreciated the evidence, oral and 

documentary, proffered by the claimant‟s side.  

 

THE DECISION AND THE REASONS THEREFOR 

ISSUE NOS. 1 & 2 

 

10.  Both the issues are being inter-wined, and for the sake of 

convenience, they are taken together for consideration.  

 

11.   In the instant proceeding, the claimant has claimed 

compensation, u/s 166 of the MV Act, on account of injuries sustained by 

him, in road traffic accident. Therefore, it is the duty of the claimant to prove 

that the accident occurred due to use of the vehicle, bearing registration No. 

AS-12 E-2197 ( TATA Indica Car), belonging to OP No.1, resulting injuries to 

him and that the driver ( OP No.1) of the vehicle, aforementioned, was guilty 

of rash and negligent act of driving the vehicle. It may be mentioned here 

that the rash and negligent act has its many manifestations which may either 

be active or passive, but if it is negligent par se, then, it is well settled, further 

proof is not necessary to claim damages.  

 

12.  The claimant (CW-1) has in his evidence-on-affidavit reiterated 

the facts made out in his claim petition stating that on  29-10-2009, he was 

standing on the roadside with his motorbike, near Vartak Office, at about     

7-45 p.m. and at that time, the offending vehicle driven by the owner-cum-

driver, Sri Brij Mohan Maheswari (OP No.1), at a high speed, in a rash and 

negligent manner, caused the accident and as a result, he sustained multiple 

grievous injuries all over his body, including on his head and right femur. He 

has further stated that after the accident, the police of Tezpur Police Station 

registered a case in this connection against the driver-cum-owner of the 

vehicle No. AS-12 E-2197 ( TATA Indica Car), vide Tezpur PS Case No. 

101/2010 and the police have submitted charge-sheet in the case, where he 

adduced evidence. In cross-examination, the claimant (CW-1) has reiterated 

that he was knocked down by an Indica vehicle, while he was standing on the 

road side at Murhateteli from the front side and further that the accident 

occurred all of a sudden and he did not get any opportunity to save himself.  

 

13.   CW-2 Sri Hitendra Saikia, has claimed to have witnessed the 

accident. Supporting the evidence of the claimant (CW-1), CW-2 has stated 

that that at the relevant time, the claimant (CW-1) was standing on the side 

of the road with his motorbike in parked condition, near Vartak office, at 

about 7-45 p.m. and at that time, the offending vehicle, bearing registration 

No. AS-12 E-2197 ( TATA Indica Car), owned and driven by the OP No.1, at a 

high speed, in a rash and  negligent manner, dashed the claimant causing 

multiple grievous injuries all over his body, including his head and right 
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femur. He has stated that immediately after the accident, he took the 

claimant to Kanaklata Civil Hospital and informed his wife. He has stated that 

the accident took place due to rash and negligent driving of the offending 

vehicle No. AS-12 E-2197 ( TATA Indica Car), driven by its driver. In cross-

examination, CW-2 has stated that at the time of accident, he was returning 

home at Polo Field, Tezpur from the side of Mission Chariali. He has asserted 

that at the very moment of the accident, he was near the accident spot and 

witnessed the accident. He has reiterated that he saw one Indica car which 

was proceeding ahead of him and hitting the claimant, who was standing on 

the road side and further that he shifted the claimant to Tezpur Civil Hospital 

from the accident spot. He has stated that the Indica car left the place after 

dashing the claimant.  

 

14.  On perusal of the evidence of the claimant (CW-1) and his 

witness (CW-2), as a whole, coupled with the documents, namely, Ext.1, the 

Accident Information Report,  as a whole, reveal that a road traffic accident 

occurred on 29-10-2009, at about 7-45 p.m., near Bartak Office ( Murhateteli), 

on the National Highway No.52, under Tezpur Police Station, district – 

Sonitpur, while the claimant, who was standing on the side of the road with 

his motorbike, was knocked down by the vehicle from front side, bearing 

registration No. AS-12 E-2197 ( TATA Indica Car), which was on from the 

opposite direction, and as a result, the claimant sustained grievous injuries, 

on his person. Both CW-1 and CW-2 have stated that the accident took place 

due to rash and negligent driving of the vehicle, bearing registration No. AS-

12 E-2197 ( TATA Indica Car). The Insurance company appears to have not 

disputed the act of rash and negligent driving on the part of driver of the 

offending vehicle. It has been elicited in cross-examination that the accident 

occurred all of a sudden and he ( CW-1) did not get any opportunity to save 

himself. From the evidence of the CW-2, who, at the time of the accident, was 

returning home at Polo field, Tezpur from the side of Mission Chariali, has 

supported the evidence of the claimant in respect of factum of the accident 

stating that he saw one Indica car, which was proceeding ahead of him, 

hitting the claimant, who was standing on the road side.  

 

15.       Thus, the evidence of the claimant (CW-1) and his witness (CW-

2) coupled with the documentary evidence, such as, Ext.1, the Accident 

Information Report, as a whole, and in the absence of any evidence adduced 

by the OPs to the contrary, apparently establish that the accident occurred 

due to rash and negligent driving of the vehicle, bearing registration No AS-

12 E-2197 ( TATA Indica Car), by OP No.1, the owner –cum-driver, who 

certainly failed to exercise reasonable care and caution while driving his 

vehicle on the public road. Though, the OP No.1, stated in the written 

statement, that the accident occurred while the claimant was also driving his 

motorcycle, but he failed to lead any evidence, in support of his this plea. It 

has come in evidence that the accident occurred while the claimant was 



 

Page 7 of 14 

7 

standing on the roadside with his motorbike and then, he was knocked down 

by the offending vehicle, and further, that the accident occurred all of a 

sudden, and he (CW-1) did not get any opportunity to save himself.  

 

16.  For the above stated reasons, it is held that the accident 

occurred due to the rash and negligent driving of the vehicle, bearing 

registration No. AS-12 E-2197 ( TATA Indica Car) by OP No. 1, which entailed 

sereve injuries to the claimant.  

     

17.   Accordingly, both Issue Nos.1 and 2 are answered in the 

affirmative.   

 

ISSUE NO. 3 

Driving Licence  & Insurance Policy  :  

      

18.  With regard to the claim of existence of valid Driving Licence of 

the driver, namely, OP No. 1, aforementioned, as on 29-10-2009, that is, the 

date of accident, it transpires from the undisputed document, Ext.1, the 

Accident Information Report that he had a valid driving licence on the date of 

the accident. So far the question of existence of valid Insurance Policy is 

concerned, it appears that the vehicle No. AS-12 E-2197 ( TATA Indica Car)  

was insured with OP No.2, the Reliance General Insurance Company Ltd. vide 

Policy No 1505792338001722, valid upto 13-05-2010.  

 

Medical Treatment :  

 

19.    In his evidence, the claimant (CW-1) has deposed that as a result 

of the accident, he sustained grievous injuries, on his person, including head 

and right femur. Immediately after the accident, the claimant was shifted to 

Kanaklata Civil Hospital, Tezpur, but considering his critical health condition, 

he was referred to GMCH, Guwahati, where he underwent treatment, from 

29-10-2009 to 28-12-2009. He has further stated that later on, he was taken to 

Popular Nursing Home Patna, for advance treatment, where his treatment is 

going on and he has been visiting Patna regularly for his treatment and 

checkup. He has further stated that due to the grievous and multiple injuries 

sustained, he has been operated many a times after the accident, which has 

caused him 80% functional disability. The claimant has submitted a bunch of 

medical documents, in connection with treatment of his injuries, at different 

periods. It has come in cross-examination that he (the claimant ) has visited 

Patna nine times for advance orthopaedic treatment and that he was at Patna 

continuously, from 20-12-2009 to February, 2011. He has further stated that 

he has undergone twenty surgeries, including for minor and major, for right 

femur. CW-2 has also in his evidence stated that the immediately after the 

accident, the injured- claimant was shifted to Kanaklata Civil Hospital and 

that later on, he took treatment at Patna.  
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20.  The medical documents, exhibited in the case, have also 

supported the version of the claimant. Ext.4(1), the Discharge certificate of 

Kanaklata Civil Hospital, Tezpur shows that the injured claimant was 

hospitalized for a day, that is, on 29-10-2009, in connection with head injury 

with fracture femur (r), and on the same day, he was discharged by referring 

him to GMCH / well equipped hospital. Further, Ext.4(2), the discharge 

certificate of Gauhati Medical College Hospital, Guwahati shows that the 

claimant was admitted, on 30-10-2009, for treatment of segmental fracture 

shaft of (r) femur with head injury wherein, interlock femeral nail was with 

SA was done on 04-11-2009 and distal locking with SA was done on 11-11-2009 

and further, that he was discharged on 28-12-2009 with advice to continue 

hip and knee bending exercise, mobilization with walker, daily dressing and 

to review after one month. The clamant has submitted several discharge 

summary reports of Popular Nursing Home, Patna, which shows series of 

treatments undergone by the injured-claimant in different periods. Ext.4(3), 

the discharge summary report of Popular Nursing Home, Patna reveals that 

he was hospitalized there with effect from 30-12-2009 to 24-05-2010 and he 

was diagnosed for infected failed implant (Rt) femur with CPN palsy and it 

further reveals treatments of his wound, on different dates. The other 

discharge summary reports of Popular Nursing Home, Patna, vide Exts. 

Ext.4(4) to Ext.4(12) show subsequent hospitalisation and continuous 

treatment, that is, from 15-07-2010 to 14-08-2010, 23-05-2011 to 22-07-2011, 

31-08-2011 to 10-09-2011 and 15-12-11 to 09-01-2012 , requiring several 

operations. It further reveals from Ext.4(5), that bone grafting (rt) femur was 

also done on 19-12-2011. On perusal of the latest prescription, dated 01-03-

2013, shows that the claimant is unable to flex the right leg and there is 

shortening of the leg than earlier.  

 

21.  The claimant has also produced a bunch of laboratory test 

reports, vide Exts.5(1) to 5(47), which go to show that the injured claimant 

had to undergo various laboratory tests, in connection with this prolong 

medical treatment. Further, the claimant has produced the prescriptions / 

certified copies of prescriptions, Patna, vide Exts. 6(1) to 6(92) relating to 

Popular Nursing Home, Patna etc.  

 

Profession,  income and age of the claimant  : 

 

22.   So far the profession of the claimant is concerned, the claimant, 

aged about 52 years, has stated that he is a State Government employee 

under the PWD Deptt, Govt. of Assam, and his monthly income was about 

Rs.41,670/-, from his profession. The claimant has stated that due to his long 

and continuous absence for his treatment, his leave period are treated as 

leave without pay. It has been elicited in cross-examination that at the time 

of accident, he was working in the PWD ( Roads) at Tezpur Road Circle and at 
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present, he is working as Assistant Executive Engineer ( Building Division), 

Tezpur. He has further stated in cross-examination that from the month of 

March, 2011, he has been drawing salary regularly. The claimant has also 

submitted the salary certificate, marked „X‟ issued by the employer, which 

shows that the claimant was drawing Rs. 41,670/- as salary, per month, which 

is primarily not in dispute.  

 

Disablement & Loss of earning capacity :  

 

23.   So far the question of disablement suffered by the claimant is 

concerned, it has been claimed that due to the accident, he has suffered 

disablement which has affected his service career. In support of the claim of 

disablement suffered by him due to the injuries received in the accident, he 

has produced Ext.3, the Disability Certificate, issued by DDRC, Tezpur. On 

perusal of the Ext. 3, the Disability Certificate, it appears that the patient ( the 

claimant) suffered 80% permanent physical disablement in relation to his 

injury and it is the case of post –traumatic ( functional loss). This fact has also 

come in the cross-examination of the claimant that the claimant suffered 80% 

permanent disability, on account of injury sustained in the accident. 

However, it has been elicited that his next disability assessment is scheduled 

to be done after 3 years, from February, 2013. It has also come in evidence 

that at the time of accident, the claimant was engaged in field-cum-office 

duty. As stated above, it has been elicited in cross-examination that at the 

time of accident, he was working in the PWD ( Roads) at Tezpur Road Circle 

and at present, he is working as Assistant Executive Engineer ( Building 

Division), Tezpur. 

 

24.  There is no dispute that the claimant took prolong treatments 

in different hospitals for his fracture injuries sustained on his right femur, 

which required series of operations for internal and external fixation. On 

perusal of the medical documents, aforementioned, it is apparent that the 

claimant has been undergoing prolong medical treatment. Thus, from the 

above, it is apparent that the claimant sustained 80% permanent disability on 

account of injuries sustained by him.  

 

25.  In Raj Kumar –vs- Ajay Kumar and Anr, (2011) 1 SCC 343, the 

Honble Apex Court has held as follows :  

 

  “ Ascertainment of the effect of the permanent disability on the 

actual earning capacity involves three steps. The Tribunal has to first 

ascertain what activities the claimant could carry in spite of permanent 

disability and what he could not do as a result of the permanent disability        

( that is also relevant for awarding compensation under the head of loss of 

amenities of life). The second step is to ascertain his avocation, profession 

and nature of work before the accident, as also his age. Third step is to find 



 

Page 10 of 14 

10 

out whether (i) the claimant is totally disabled from earning any kind of 

livelihood, or (ii) whether in spite of the permanent disability, the claimant 

could still effectively carry on the activities and functions, which he was 

earlier carrying on, or (iii) whether he was prevented or restricted from 

discharging his previous activities and functions, but could carry on some 

other or lesser scale of activities and functions so that he continues to earn or 

can continue to earn his livelihood.” 

 

26.  There is no dispute that the claimant, who was working in the 

PWD ( Roads) at Tezpur and he was engaged in field-cum-office duty and his 

nature of profession, undoubtedly requires physical and mental soundness to 

continue it lest he would definitely suffer deprivation of earning capacity. 

However, in the instant case, the claimant is presently working as Assistant 

Executive Engineer, PWD ( Building Division) and from the month of March, 

2011 onwards, he  has been drawing salary regularly, though there is 

evidence that the claimant suffered from 80% functional disability. As stated 

above, the next disability of the claimant is scheduled to be done after 3 

years, from February, 2013. It has been elicited in cross-examination that the 

claimant shall require two more operations for bending of knee joint and 

lengthening of right leg. In cross-examination, the claimant has stated that 

his next promotion was due to the post of Executive Engineer and the basic 

criteria for promotion is based on merit cum seniority, in service and that in 

the year, 2010, his name appeared in the departmental gradation list, at serial 

No.35/36 and further, that out of the said gradation list, fourteen engineers 

have already got promotion and therefore, he has the scope for promotion 

shortly.  

 

27.   Therefore, keeping in consideration of the functional incapacity 

of the claimant engaged in field-cum-office duty, as a result of injuries 

received in the accident, is definitely impaired, which is medically assessed at 

80%, vide Ext.3, the disability certificate. The medical conclusion of disability 

is believed in the light of the prolong medical treatments, the claimant has 

undergone in different hospitals in the State of Assam and outside the State 

as medical documents suggest. Hence, considering all these aspects, the 

disability of the claimant is accepted to be permanent functional disability of 

80%. Though no doctor is examined by the claimant to prove the document, 

Ext. 3, the permanent disability certificate and at the same time, the claim 

has not been expressedly rebutted in cross-examination by the OP-Insurance 

Company in the facts and circumstances proved otherwise, the claim of 

disability cannot be rejected. Therefore, based on the medical documents 

exhibited and nature of injuries sustained by the claimant, the loss of earning 

capacity of the claimant is to be ascertained over and above the 

compensation for the permanent disability.  
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28.    In the instant case, the claimant is a government employee and 

as it is apparent from the evidence on record that he has not lost his 

employment and he is still continuing with his service, and therefore, it 

cannot be said that the claimant has lost his earning capacity and therefore, 

no future loss of earning can be calculated. Evidence on record shows that 

the claimant has suffered shortening of leg due to his injuries, which 

definitely affected his personal and social status. The claimant has stated that 

due to his absence from duty for a long period, that is, from October, 2009 to 

February, 2011, he was treated as on leave without pay. In cross-examination, 

the claimant has stated that he has not yet received any medical 

reimbursement from the department. Therefore, loss of income for the 

period without leave, may be awarded. Further, considering the fact of 80% 

permanent disablement, rendering shortening of his leg, the claimant may be 

adequately compensated.  

 

Medical Expenditure :  

   

 29.  According to the claimant, he had to spend about Rs. 15,00,000/, 

in connection with his medical treatment. However, in order to substantiate 

the claim of injuries received and medical expenditures, the claimant has 

exhibited a bunch of cash memos, vouchers for purchasing medicines, 

conveyance etc., phase-wise, vide Exts7(1) to 12(13) = Rs.7,71,000/- , Exts.131) 

to 18(5) = Rs.2,76,000/-, Exts.19(1)to 24(4) = Rs.2,83,600/- and Exts. 25(1) to 

25(81) = Rs.91,171/-, in total Rs. 14,21,771/- . The OP-Insurance company 

appears to have not disputed the genuineness of the medical documents and 

the expenditures incurred in connection with treatment of the injured-

claimant. It has been elicited in cross-examination that the claimant has 

submitted medical documents showing expenditures to the tune of 

approximately Rs.17/18 lach. Evidence on record abundantly show that the 

claimant was first treated at Kanaklata Civil Hospital, Tezpur and then at 

GMCH, Guwahati and thereafter, at Popular Nursing Home Patna for 

treatment of the injuries, sustained in the accident and still his treatment is 

going on. It has further come in cross-examination that he was treated 

continuously at Patna from 20-12-2009 to Februay, 2009 and further, that he 

has visited Patna about nine times for advance orthopaedic treatment. From 

the evidence, oral and documentary, it is also apparent that the claimant has 

not yet fully recovered from his injuries and required further management 

and treatment. Thus, considering the fact of requirement of future medical 

treatment, the claimant may be awarded some amount on account of future 

medical expenditure. The claimant has also stated that apart from the 

medical expenses on his treatment, he has got two minor sons studying at 

Don Bosco school, whom he is to support and that his wife Ms. Lipika Deka, 

has been visiting Patna with him leaving the minor sons alone at Tezpur 

whose studies and upbringing thus hampered due to his physical impairment 

occasioned by permanent disability.   
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30.   Thus, the money receipts and cash memos, hospital bills, 

conveyance plus the incidental expenses etc., as a whole, reveal that an 

amount of Rs. 15,00,000/-, was spent for his (claimant) medical treatment. 

Therefore, the claimant is entitled to get this amount, on account of medical 

expenses.  

   

31.   Considering the nature of injuries, length of treatment and pain 

and sufferings suffered by the claimant, this Tribunal is of the humble 

opinion that an amount of Rs.1,00,000/- is appropriate compensation for 

pain and sufferings on account of undisputed injury which required 

implantation followed by post operational prolong medical treatment and 

future treatment.  

 

32.  Considering all the above aspects of the case and applying the 

principle of quantification of compensation in personal injury case, this 

Tribunal finds, that the claimant may be awarded the following amount of 

compensation, which is considered to be just and reasonable :  

 

(A)  Pecuniary Loss : 

 

(i) For  sustaining 

permanent disability    :   Rs.    5,00,000/-                                                                  

(ii) Expenses incurred for treatment :   Rs.  15,00,000/- 

(iii) Future medical expenses  :   Rs.    5,00,000/- 

(iv) Miscellaneous expenses etc.  :   Rs.       30,000/- 

    

 (B)   Non - Pecuniary Loss : 

 (i) Discomfort, inconvenience, hardship,: Rs.          1,00,000/- 

 disappointment, frustration and  

 mental stress in life  

(ii) Loss of amenities of life   :Rs.        1,00,000/- 

(iii) Pain and  suffering   :   Rs.          1,00,000/- 

Total            Rs.     28,30,000/- 

  

33.  Accordingly, the claimant is entitled to a total compensation of 

Rs. 28,30,000/- ( rupees twenty eight lakhs thirty thousand ) only. 

     

34.   From the evidence on record, as discussed above, it appears that 

the offending vehicle, bearing registration No. AS-12 E-2197 ( TATA Indica 

Car), was duly insured with the OP No.2, the Reliance General Insurance 

Company Ltd., on the date of accident and on the other hand, there is no 

evidence that the OP No . 1, the owner, committed breach of the terms and 

conditions of the Insurance Policy. Therefore, OP No. 2 the Reliance General 
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Insurance Company Ltd. shall be liable to pay the claimant, the amount of 

compensation, aforementioned, awarded by this Tribunal.  

     

     A  W  A  R  D  

 

35.    In the result, the claim is settled at Rs. 28,30,000/- ( rupees 

twenty eight lakhs thirty thousand ) only in favour of the claimant with 

interest @ 9%, per annum, from the date of institution of the case, that is, on 

19-04-2012, till realisation.  

 

36.  An amount of Rs.1,000/- shall be paid to the claimant on account 

of cost of the proceeding. 

 

37.  No.2, the Reliance General Insurance Company Ltd. is directed 

to pay the aforesaid amount of compensation awarded to the claimant within 

a period of one month from today.  

 

38.  Let a copy of this judgment and award be forwarded to No2, the 

Reliance General Insurance Co. Ltd. 

 

    Given under my hand and seal of this Court on this the 2nd day of 

June, 2014. 

 

 
                  ( A. BORTHAKUR) 

              MEMBER 

                    MOTOR ACCIDENT CLAIMS TRIBUNAL 

                        SONITPUR : : TEZPUR 

 

 

Dictated and corrected by me and each  

page bears my signature :  

 

 

(A. BORTHAKUR) 

MEMBER 

MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR : : TEZPUR 

 

Typed by me, 

on dictation : 

 

 

J. K. Muru, Steno    

 

  

     ***** 
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